Lecture: Crisis and Australian Democracy

Abolition of the Queensland Legislative Council

How democratic was all this?

Given that an appointed chamber is anything but democratic, was the Labor government right to disregard the outcome of the 1917 referendum? Was it in its rights to stack the council with its own nominees? And what of the quaint set of circumstances in which a partisan speaker acts as Governor?

Was Queensland more democratic as a result? Not quite. There were far fewer electors in country electorates than in city electorates, and it was in the bush that Labor had its solid support, so there was little incentive to alter the electorates. It ruled unbroken from 1933 to 1957.

It is worth noting that NSW has twice tried to abolish its own legislative council, in 1925 and the second time as recently as 1961, but on each occasion some Labor members declined to vote themselves out of a job, and crossed the floor. The difference in Queensland was that Members of the Council were unpaid.

The Great Depression

The economic collapse that began in 1929 was especially severe in Australia as prices for wheat and wool, the main exports, fell sharply.

Governments had borrowed heavily from overseas and were now struggling to meet interest payments as receipts from  taxes declined.

Governments had to cut back on spending, which threw even more people out of work. By mid-1932, unemployment reached 30 per cent – and at first there was no government help for the jobless.

Agitation from the left, in the shape of the Communist Party, and from the Right, in the form of the New Guard and other paramilitary groups, made democratic government look increasingly fragile.

The Labor Party under James Scullin  had been elected to office just as the storm clouds gathered in 1929, and most of the Labor members were suspicious of the ‘sound finance’ school: they had been elected, after all, to protect workers’ wages and conditions and now they were being urged to cut wages as well as old age and service pensions.

One policy option was to maintain the deficit at its present level while increasing expenditure on unemployment relief. Another proposal came from J.T. Lang, Premier of NSW, who proposed a default on the overseas debt, to allow increased expenditure on unemployment relief. The third was to decrease both government expenditure and real wages.

The first option, which cleverly anticipated Keynesian economics, was favoured by the Treasurer, Ted Theodore, but was branded “funny money” and Theodore was forced to stand down while a politically inspired royal commission in Queensland looked into his business dealings, and found him involved in fraud and corruption. Although civil proceedings against resulted in a verdict of not guilty, the damage had been done: Theodore and his plan were discredited.

The large Opposition majority in the Senate hampered government measures on every possible occasion. As it was unable to implement its own policy and unwilling to face a general election, the government had little alternative than to accept a compromise which favoured the opposition. This exemplifies the Government’s lack of will in the face of political ridicule and means to implement policy facing a Senate dominated by the opposition. Moreover, the Labor Party was going through a process of politically damaging fragmentation. This allowed the Bank and the Senate to apply pressure without fear of retaliation. These pressures culminated in the signing of the Premiers’ Plan.

The goal of the Premiers’ Plan was to bring domestic costs of production into line with lower international commodity prices. It was intended that this plan would restore profits to the trading sector and encourage investment at the same time. It embodied five major provisions: A 20 per cent reduction in all adjustable government expenditure; conversion of the internal debts of the governments on the basis of a 22½ per cent reduction of interest; increased Commonwealth and State taxation; reduced bank interest rates; and relief for holders of private mortgages.

Lang, alone of Labor leaders, refused to accept the Premiers Plan, and advocated his own.  He stopped paying interest on British loans and declared:

While there is a pinched and starving belly in Balmain, not a penny, not a penny, to the bloated bondholders in London.

Lang had his supporters in the federal parliament and they resisted the Premiers Plan, splitting the Labor Party. A breakaway group of ‘sound finance’ supporters led by Joe Lyons left the ALP and joined with the conservatives in a new party called the United Australia Party, which easily won the 1931 election.

Parliamentary democracy survived, but the political landscape had been drastically reshaped.

The Dismissal of Lang

In the early months of 1932 democratic government in NSW came very close to collapse. 

There were three private armies in the streets. A Labor Army had been hastily formed to fight the New Guard, and the Old Guard remained on standby.

A favoured tactic of the New Guard was to infiltrate left-wing meetings and begin singing the national anthem, beating up all those who refused to remove their hats.

The state was also in danger of physical fragmentation: the Riverina and New England were on the point of declaring their independence.

The government of Jack Lang, meanwhile, would not meet its financial obligations, and the federal government under Lyons stepped in and paid the interest. It then passed a law that enabled it to recover this amount from NSW.

The Commonwealth then was legally empowered to take what it was owed out of NSW government bank accounts, but to prevent this Lang ordered that money and fees collected not be paid into banks but kept in the basement of the Treasury where it was guarded by members of the Timberworkers’ Union. It started to look as though the Commonwealth would have to use force against Lang.

But enter the Governor, Sir Philip Game, an Englishman. He decided that Lang was breaking the law and dismissed him, installing the Leader of the Opposition as Premier and ordering elections.

To the surprise of many, Lang went quietly, and the subsequent elections saw his government soundly defeated. 

Was the Governor within his rights to use his reserve powers? Was Lang in fact breaking the law? Should the Governor, perhaps, have waited for a court to determine the illegality or otherwise of Lang’s actions?”

As it was, the democratic fabric held together.

WA Secession bid

Our fourth area of crisis is the WA secession bid.

Western Australia was the colony most reluctant to join the Australian Federation. Even after it had joined, some feeling remained that the State was not benefiting from federation. In 1906 the following motion was put in the Western Australian Parliament:

That the Union of Western Australia with the other States in the Commonwealth of Australia has proved detrimental to the best interests of this State, and that the time has arrived for placing before the people the question of withdrawing from such union.

The motion was passed by both Houses of Parliament, but nothing happened for nearly thirty years. In 1933 a referendum was held in Western Australia about whether the State should remain in the Commonwealth. There were 138,653 votes in favour of leaving the Commonwealth and 70,706 votes for remaining a part of it.

This was a great victory for the secession movement. The plan of the secessionists was to leave the Commonwealth of Australia, but not the British Empire. They wanted, like Australia and New Zealand, to be a self-governing dominion within the Empire. From 1930 they called their movement the Dominion Movement.

The secessionists knew that the Australian Government would not agree to their leaving. So they did not even ask the Commonwealth Government. Instead they sent a petition to the British Parliament asking it to separate them from Australia. Since it was the British Parliament which had passed the Commonwealth Constitution, it could theoretically change that law and allow Western Australia to leave the Union.

To persuade the British Parliament, the secessionists put all their arguments into a book called The Case of the People of Western Australia. Its chief arguments were:

· The Commonwealth policy of high tariffs on imports increased costs in Western Australia, a primary producing state, and only helped the factories of Sydney and Melbourne.

· Because of free trade between the States, manufactured goods from the east were sent to the west, making it harder to establish local industry.

· Western Australia was geographically separate from the rest of Australia. It took 10 days by sea and four and a half days by rail to get from Perth to Sydney. Prime ministers and ministers rarely came to Western Australia and a parliament 2,400 miles (nearly 4,000 kilometres) away could not know or understand Western Australian needs.

· Western Australia covered one-third of Australia in area, but it had only one-fifteenth of the membership of the House of Representatives. Sydney and Melbourne together returned 24 members, only three less than the total from South Australia, Queensland and Western Australia.

· The money spent on the building of Canberra had been of benefit only to New South Wales and Victoria.

A delegation from Western Australia took the petition and 'The Case' to London. A committee of the British Parliament was appointed to consider whether the petition should be received. It decided not to receive it because to do so would interfere in the internal affairs of Australia. The path to change was blocked. One member of the delegation said that Western Australia had no alternative now but to use force, but the head of the delegation opposed this view.

Some of the secessionists said that Western Australia should just act as if it were independent: Commonwealth taxes should not be paid and a volunteer force should be formed to stop Commonwealth officials collecting tariffs at Fremantle. But no moves of this sort were made.

The demand for secession reached its peak during the 1930s in the middle of the Great Depression. As the economy improved, the demand for secession lessened.

The secession movement remains alive and well, and still maintains an organisation and headquarters in Perth.

The Long Victorian Crisis

Our fifth area of crisis is Victoria which, from the 1920s right through to the early 1950s suffered chronic political instability - almost all of it due to an unfairly weighted electoral system that delivered a significant bias in favour of non-urban areas.

A coalition government of UAP and Country Party members during the Depr4ession from 1932 was an uneasy alliance and in 1935 the Country Party withdrew its ministers and with the help of Labor brought down the UAP government.

Labor did a deal with the CP in return for certain concessions and supported it from the cross-benches while the UAP became the Opposition.

Under this bizarre arrangement, the Country Party governed Victoria for eight years, winning successive elections with between 11 and 14 per cent of the vote.

In 1943, Labor began to get restive, especially over the Country Party’s reluctance to implement electoral reform, and it withdrew its support. The Governor commissioned the Labor leader, who had the most seats though not a majority, to form a government, but this last just four days, and was defeated on the floor of the house.

The CP and the UAP then  made a deal and formed a coalition government, but again tensions arose over electoral reform and other issues, and a group of dissident government members, including ministers (now called Liberals) joined with Labor to cross the floor and bring down the government.

The Governor commissioned the leader of the breakaway Liberals to form a caretaker government pending elections and in 1945 the most bizarre election took place with three sets of Liberals fighting one another – ministerial Liberals, Independent Liberals and Official Liberals.

The biggest winner, though, was the Labor Party, which formed a government with the support of Independents.

But in 1947, the Opposition blocked supply in  the Legislative Council not over a state issue – but a federal one - the Chifley Labor Government’s proposal to nationalise the banking industry. It wanted to test the electoral waters.

Again, the Liberals and CP joined a coalition, but this time under Liberal leadership, and before long the old tensions were in evidence once more.

The Liberal; Party by now had had enough and declared all out war on the Country Party and vowed to wipe it off the map. It cheekily changed its name to the Liberal and Country Party, ran candidates against all COP members and even enticed six CP Mps to defect to the Liberals.

But in 1950, at yet another inconclusive election, the CP with just 10 per cent of the vote did a deal with Labor again and formed a minority government.

Tensions meanwhile continued within the Liberal Party: some even advocated doing a redistribution deal with Labor. When this was rejected, the former Liberal Premier, Tom Hollway, did his own deal, and with the help of two dissident Liberals in the Legislative Council, managed to block supply.

The Governor then commissioned Hollway to form a government, which he called the Electoral Reform Government, and all seven of Hollway’s supporters shared the portfolios. It lasted barely 30 hours in office, but enough to have supply passed before it was voted out and a new minority CP administration commissioned to rule pending elections.

In 1952 Labor won the first lower house majority in almost three decades in Victoria and passed an electoral redistribution, but was itself destroyed in the big ALP split in 1955.   The glory days of the CP were over at last.

Banning the Communist Party

Fears about the influence of communist ideology in Australian working class politics had been prevalent in Australia since the early 1920s. The Communist Party of Australia had been formed, with a small membership, in 1920. In reality, its influence was minor but at various times during the 1920s and 1930s beliefs about communist influence in the trade union movement and the Australian Labor Party (ALP) led to vague fears that Australia's democratic way of life was under threat.

In the five years following the end of World War II, these vague fears assumed a more substantial form as Australians witnessed much of Eastern Europe and a significant part of Asia fall behind the 'Iron Curtain' of communism. In the 1949 general election, the Prime Minister, Mr Ben Chifley (ALP), was defeated by Mr Robert Menzies (Liberal). Menzies had campaigned, at least in part, on an anti-socialist platform.

Menzies had resisted a ban until disclosure of a Soviet espionage ring in wartime Canberra caused the United States in mid-1948  to cease sharing classified documents with Australia. This embargo struck at Britain’s nuclear program which needed both US secrets and Australian test sites. Communism, Menzies declared, was “high treason”. 
After taking office in December 1949, the Liberal-Country Party coalition set out to dissolve the Party and its affiliated organisations, confiscate its properties and deny communists Commonwealth employment or office in most unions.  
The Act had first to identify communists. Documented membership would not catch the most wanted. Hence, the government proposed to “declare” people to be communists on the basis of evidence provided by its security service. 
After Menzies made his Second Reading Speech on 27 April 1950, he had to amend accusations about five of the fifty-three union officials he had named as Reds. 
The Act defined a “communist” as anyone who “supports or advocates the objectives, policies, teaching, principles or practices of communism, as expounded by Marx or Lenin”. 

The slipperiest slide was in the industrial arena. The public’s prime objection to Communists was their causing strikes. Thus, every industrial action was labeled Communist.
Menzies had to break the Communist power in trade unions without provoking the labour movement into fearing that banning the Communists would also ban the right to strike. In a gesture to moderates, the Act outlawed communist control of employer bodies..
Labor leader Ben Chifley said the Communist Party Dissolution bill “opens the door to the liar, the perjurer and the pimp to make charges and damn men’s reputations and to do so in secret without having either to substantiate or prove any charges they might make”. 
A major issue was how to identify a communist - considering they were unlikely to own up to it. This resulted in the government resorting to Section 30H of the Commonwealth Crimes Act 1914(Cth), which had been added in 1926 and essentially allowed for someone to be accused of a crime against the Commonwealth on very little evidence. It also meant that the traditional legal stance of 'innocent until proven guilty' was reversed. If you were accused of being a communist you were guilty, unless you could prove otherwise. In other words, the onus of proof had been changed from the accuser to the accused.
After the Labor-controlled Senate finally allowed the bill to pass on 17 October 1950, two Communist-led unions briefed deputy Labor leader Dr H. V. Evatt for a challenge in the High Court. 

Evatt raised the spectre of Belsen-style camps across Australia, an accusation which Menzies characterised as “wicked”. The Commonwealth War Book, meanwhile, prepared to concentrate over 1000 communist leaders in camps on the outbreak of the world war that Menzies warned was less than three years away. The Solicitor-General expected a round-up as soon as the High Court validated the Dissolution Act. 
On  9 March 1951, the judges – four of whom were Menzies appointees – ruled six to one that, although the regulations sought may be valid under the Defence Power, the Cold War did not meet that criterion. In peace time, laws could prohibit only “specific acts”. 

The government then decided to hold a referendum seeking powers to implement the ban.
On September 22, 1951, Australia voted to defeat the referendum to ban the Australian Communist Party. the “No” case attracted 50.48 percent, up from 20 percent seven weeks earlier. The press rekindled speculation that Menzies would resign to lick his wounds on the High Court. He didn’t.

It was not that Australia had suddenly discovered and embraced communism; it was all about the “fair go”.
It put Australia in the unique position of being the only capitalist country in the world where the people, being given the democratic opportunity, voted to uphold the Communist Party’s right to legal existence.
1975

I don’t want to spend too much time talking about the events of 1975 themselves, about which I assume you are broadly familiar.

But I do want to touch on the fact that 1975 was merely the culmination of a crisis that was long in the making, and the process raises serious questions about democratic process in Australia.

First was an assumption by many in the Liberal and National Parties that the Labor government, elected in 1972 and re-elected after being forced to the polls in 1974, was somehow illegitimate.

One of these was Tom Lewis, who became Liberal Premier of NSW in 1975. Without consulting his colleagues, Lewis refused to appoint a Labor replacement for former Attorney-General, Lionel Murphy, when he was promoted to the High Court. He appointed a political “neuter”, the Mayor of Albury, Cleaver Bunton.

Similarly, the Bjelke-Petersen government in Queensland abandoned convention when a Labor Senator, Bertie Milliner, died, and appointed a dissident former union official, Pat Field.

Both of these actions distorted the make-up of the Senate, and the Senate was crucial to the events that played out in 1975, resulting in the dismissal of the Whitlam Government.  

Implications of the 1975 Constitutional Crisis: Section 57 and Supply
The dismissal of the Whitlam Government in 1975 placed a tremendous strain on the Australian political system. It provoked outrage on the one side and applause on the other, and exacerbated political divisions in Australia. It showed that the Constitution did not cover such a deadlock. 

Bjelke-Petersen and Corruption

Finally, corruption is now new in Australia. But is entrenchment has a corrosive effect on democracy, and nowhere more so than in Queensland under the rule of Joh Bjelke-Petersen.

The Fitzgerald Royal Commission in the late 1980s uncovered a trail of money and sleaze that went all the way to the top, including a Police Commissioner who was jailed as were four former ministers.

Rigged electoral boundaries and a lax system of parliamentary oversight allowed corruption to flourish.

Under Bjelke-Petersen, police were encouraged to assault anti-apartheid protesters in 1971, street marches were banned in the late 1970s, and sacked electricity workers were jailed during the SEQEB dispute of 1985-86. Worse, corrupt police were used as a direct arm of government policy. 

The former premier himself only just escaped imprisonment on corruption charges at the end of the 1980s. 

The National Party government under Bjelke-Petersen was an undemocratic regime, which managed to utilise a blatant gerrymander to maintain power with only 23% of the state's votes. 

It remains the nearest thing we have had in Australia to a corrupt police state where abuse of official power was allowed to run unchecked.

It differs somewhat from the Brian Burke era in WA of “WA Inc” and the current NSW government’s property deals in that it was heavily institutionalised – part of this due to a government in office for a very long time. Labor had been in office from 1932 until 1957 and then the Nationals and the Liberals until 1989.

The first casualty was parliamentary process, but there were also effects within the bureaucracy as the structure of government departments and agencies was increasingly linked to the current policy interests of the coalition parties and to the fragmentation of any central co-ordination of the service by Treasury. It had effectively been captured. (Libs held Treas until 1983).
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